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What is a mental disability claim?

A claim by an employee that, based upon the existence of a mental disorder, the employee is unable to perform job tasks.  These claims are typically administered under employee benefit packages, which are usually funded by the employer and often managed by a third party administrator (TPA), such as an insurance company.  TPAs produce policies to administer disability benefits which are bound by state and federal laws regarding payment, fairness without bias, maximum time permitted for the insurer to make claims decisions, and other rules.  The ability to adjudicate any claim fairly depends on the insurance examiner’s proficiency in weighing the evidence pertaining to all claims issues.  

Often in the mental health area, claims are complex.  Physical health problems often have emotional or psychological overlays.  Identifying the relationships between physical health, mental health and functional capacity of the employee regarding a disability claim becomes a challenging task for the professional person who is requested to perform an Independent Psychological Evaluation for Disability.

What is a disability Independent Psychological Evaluation?

The primary purpose of an Independent Psychological Evaluation (IPE) is to determine the claimant’s functionality.  Functional capacity is the ability to carry out the typical tasks of everyday life.  These tasks include the ability to perform the duties of one’s usual work.  Functional capacity refers to the claimant’s behavioral capabilities, rather than to symptoms of distress.

The TPA retains the right and the responsibility to determine if the claimant meets the policy’s definition of disability.  The IPE examiner’s role is not to determine disability.  The determination of whether the claimant meets all of the contractual definitions of disability is the responsibility of the TPA, the insurance company or the employer.  The IPE examiner helps to determine whether a mental disorder truly interferes with functional capacity.
An IPE is a systematic set of standardized procedures which are applied objectively by an unbiased and preferably forensically trained mental health professional to assist in the determination of a disability claim.  The IPE examiner collects, analyzes and reports on mental health data in a way which allows the employer or its agents to make a determination of disability based upon the legal and contractual terms identified in the employer’s policies and rules about disability in the employees benefit packages.

What are the reasons that a disability insurer might request an IPE?

Requests for disability IPEs may result from many factors.  Some of these factors are identified as follows:

1. When the policy of the insurer requires the completion of an IPE as a matter of a routine review procedure.

2. When the employee’s documentation from treating providers does not address the functional capacity of the employee.

3. When the employee has either not shown expected improvements in functional status as a result of appropriate treatment, or if appropriate treatment has not been sought by the employee, or if the employee has been identified as noncompliant with appropriate treatment. 

4. When the employee’s disability claim is shifting from short-term to long-term status.

5. When the record is unclear or inconsistent about the activities of daily living and other functioning of the employee.

6. When the employee has disagreed with the position of the insurer regarding a determination of a claim for disability.

7. When the prior documentation about the employee has inconsistent information and conclusions about the severity of the claimant’s mental condition, or the impact of the employee’s mental condition, or the employee’s functioning.

8. When a physical condition claimed by the employee is not substantiated by medical evidence and an implication of psychological factors is made by a treating or evaluating physician.
What is the role of the IPE disability examiner?

In order to complete a thorough and comprehensive independent evaluation for disability purposes, the independent examiner (IE) has responsibility to complete the following actions:

1. Developing an engagement contract with the TPA.

2. Collecting and reviewing relevant background information about the employee from records, collateral sources and other data.

3. Completing an informed consent process with the employee to explain the nature and the purpose of the evaluation, the evaluation is on behalf of the TPA, the limits of confidentiality, that no doctor–patient relationship is established or intended with the claimant, that the claimant’s participation in the evaluation is voluntary, that no treatment will be provided, that an evaluation report will be prepared of the assessment, and that the results of the evaluation will be provided to the referring party  Further, the IE should disclose that the report will be used by the insurer to determine the claimant’s eligibility for disability benefits, an explanation of significant risks and potential benefits of participating in the evaluation, and the claimant’s right to decline to be examined.

4. Preparation and selection of appropriate interview questions and objective psychological testing for administration to the claimant, which specifically address the claimant’s psychological status and functional capacities.

5. Completion of the data collection with the document in a considerate, professional manner while maintaining a position of neutrality and objectivity about the claimant and the insurer.

6. Objective assessment procedures which consider the possibility of exaggerated symptoms, deception or malingering of symptoms or limitations.

7. Preparation of a detailed report for the referring agency which includes a description of process and procedures, findings and an explicit statement of functional capabilities and limitations which are supported by the data obtained in the evaluation.

What are common errors in IPE evaluation and reporting?
1. Confusing the needs of the disability carrier with those of other kinds of health coverage, including medical, workers compensation, and Social Security.

2. Confusing diagnosis with limitations in functioning.

3. Confusing symptoms with limitations in functioning.

4. Assuming the role of a treating doctor.

5. Interpreting measures of personality and mood as measures of functional capability.

6. Making conclusions about functional problems caused by physical illness.

What is the preferred professional background for an IPE disability examiner?

There should be a strong preference for IEs who are forensically trained.  These IEs conduct their evaluations with substantial attention to documentation, use objective psychological testing, and are trained to detect dishonesty.  Their reports are written to withstand the scrutiny of the courts.  They avoid conflict of interests.  They have an ability to recognize reasonable foreseeable legal risks and to take action to protect others.  They are well versed in laws and regulations which may affect the disability evaluation process, such as ADA (1994).  They commonly utilize collateral data sources including interviews with coworkers, supervisors and others.  They consider the expertise of other professionals who might be able to assist with the assessment.
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